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REMARKS 



Claims 1,4-12, 14and 17-19 arc pending m the present application. ByUiis 
Response, claims 1,4-12. 14 a.id 17-19 are ^^■ncMcd and claims 2. 3, 15 and 16 are 
canceled. Clain.s 1 a.id 14 are amended to ineon^orate subject matter similar to canceled 
claims 2, 3. 15 and 16. Claims 4-7, 1 1 and 1 7- 19. ire amended to coiTcct their 
dcpendcocyiavicwofihccaiiccllationofclaims^ and 16. Claims S,9and lOarc 
an.o„dcd io correct for antecedent basis. Claim 12 is amended to more clearly recile the 
subject matter which Applicants regard as the invention. St.pport for the amendment may 
be found at leasl on page 22, line 2 1 of the present specification. Reconsideration of the 
claims in view of the above amendmenls and the following remarks is respectfully 
requested. 

1. Dcfcciivc Decl.irnlinii 



Anew declaration indicating the correct Application number of 9948001 1.8 is in 
the process of bcmg signed and will be submitted ns soon as all ofthc Inventors can be 
reached. 



35 T1.S.C. S 1 12. .Scconil Paraora pli 

The Ofllce Action rcjecis claims 8, 9, 1 0 and 12 under 35 U.S.C. § 1 1 2, second 
paragraph, as bciiigindermite for failing to paitieulnrly point o.,t and distinctly claim the 
subject n^ailer. which Applicants regard as the invention. This rejection is respcct/Ully 
traversed. Claims 8, 9 a«d 1 0 are an.ended for elarUy by providing proper antecedent 
basis for Ihe terms identified in the Office Action. Claim 12 is amended to clarify the 
subject nrnttcr which Applicants regard as the invention. Support for the amendment ma] 
be found at least on page 22. line 21 ofthe present ..peeification. Therefore, the rejection 
"rclain,s 8. 9, 10 and 12 under 35 U.S.C. § 1 12. scond paragraph is overcome 
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111. 



35 V.S.C. S 10.^ Allcpcri ObviousiiftsHi^ r iaim 1. 4-12, 14 and 17-10 



The Omcc Action rejects claims 1 and lA under 35 U.S.C. § 103(a) as facing 
allegedly iinpalcntablc over Ahuja cl (U.S. Palciit No. 6.1 75,869 Bl ) in view of Hbala 
ct al. (U.S. Patent No, 6.513,061 Bl). This rcjectioa is respectfully traversed. 

As to claiiiLS 1 and 14, the Orficc Action sintcs: 

Ahuja teaches Ihc invention substatUiaJly as claimed including a 
client agent that intercepts a client rcqncsl and routes it to a particular 
server in a pool of seivcrs (sec abstract). 

As to claim 1, Ahuja teaches amclhod for dynamically selecting a 
server for a web chent, in particular a web browser, in a Transmission 
Contml Protoeol/hitcrnei Protocol (TCP/Iff) noiwoiK comprising a 
plurality ol servers, said metliod comprising the steps of: 

measuring performance and availability of each server usin" 
measurement probes (col. 4, line 14 - col. $, line 45; Ahuja discloses that 
a chcnt agent collects dynamic pcrfomiance and availability data on each 
server for a client requesting information from a website); and, 

dynamically selecting a sci-vcr according to the performance and 
availability measurements (coJ. 5; lines 12-45; Aliiija discloses that the 
client agent makes routing decisions for thi; client request based on this 
dynamic performance and availability data). 

Ahuja fails to teach the limitation wherein the server is a firewall 

server. 

However, Ebata tenches a method fi)r selc^sting a proxy server for 
access to an internet (sec abstract). Ebata i.^aehcs the limitation of 
dynamically selecting a firewall sci-vor (col. 6, line 49 - col. 7 line 47- 
col. 2, lines 12-16; Ebata discloses the dyn.unic selection of a'proxy ' 
server, ba.scd on location infonnation and Uiad condition of the proxy 
immn a client request to a target resource such as the 

WWW), 

It would have been obvious to ono of ordinary skill in the art at Uic 
time oflhc invention to modify Ahuja in view of Ebata by specifyinfi Uic 
selection ol firewalls in.^tead oFscrvers to protect the identification oftho 
clients accci..ing a wcbsiic. One would be motivated to do so to prevent 
unnecessary login and logout procedures for the clients. 

Ofllcc Action dated December S, 2003, pages 4-5. 

Claim 1. which is representative of the other rejected independent claim 14, with 
regard to similarly recited subject matter, reads as follows: 

1 . A method for dynamically selecting n firewall server for a web 
client, ni particular a web browser, in aTran?!mission Control 
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Proiocol/fntcniet Prolocol (TCP/JP) network comprising a plurality of 
firewall sewers, said iiiclho<l comprising Jhe steps of: 

measuring pcrronnaace and availability of each firewall server 
using measurement probes, wherein the slop ofincasuring the performance 
and availability of each firewall server using measurement probes 
comprises the further step of measuring thf! response time needed for 
relricvlng from a web server known inforination, in particular one or a 
plurality of known web pages, through each firewall server and wherein 
the step of measuring the response time comprises the further steps of: 

establishing a connection with the web server through each 

firewall server; 

retrieving the one or a pluridity of known web pages from 
the web server; and 

chocking that the retrieved (ine or plurality of web pages 
contain one or a plurality of known keywords; and 
dynamically selecting a firewall server accoi^ling to the performance and 
availability measurements. 

Claim 1 is amended to incorporate subject .natter originally presented in claims 2 
and 3. Claim 3, the subject matter of which is now incorporated into claim 1, is rejected 
in the OfHce Action under 35 U.S.C. § 103(a) as being allegedly unpatentable over Ahuja 
et al. (U.S. Patent No. 6.175.S69 IJI) in view of Ebata cl al. (U.S. Patent No. 6,513,061 
Bl X further in view ofSathyauarayan el al. (U.S. I'ateiit No. 6,304,904 Bl) and further in 
view of Daniressanglc (U.S. Patent No. 6,446,120 1)1). 

Appiicanls submit that Dat)lressanglc fails (o teach or suggest the features alleged 
in the Office Action. In addition, the Dantressangl,^ patent and the instant application 
were, at the time of the invention was made, ownc^i by. or subject to an obligation of 
assignment to the .same pci'son. 35 U.S.C. § 1 03(c) states: 

(c) Subject matter developed by another pcrsoji. which qualifies as 
f no VI "^orc of subsections (c), (f), and (g) of section 

102 of this title, shall not preclude patentability under this section where 
the subject maKcr and the claimed invention were, at the time tlie 
mvcntion was made, owned by the same person or subject to an obliftation 
of assignment to the sa.rac person. 

The i«.slant apj^lication was filed on or after November 29, 1999. The Dantrcssangle 
palcnt qualines as prior art only under 35 U.S.C. § j02(e). And. the instant application 
and the Danrrcs.sanglc patent were commonly owned or subject to an obligation of 
Jissignmcnt to the same person at the time the invention was made. Therefore, the 
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Danlrossfuialc pntciil cannot be used in a 35 U.S.(^ § 103 rcjcclion to preclude 
palcnlHbility. As s«ch, ihc rejection is inipioper and shoiild be withdrawn. Claim M 
recites subject inalter similar to that addressed above with respect to claim 1 and is 
allowable for the same reasons. Claims 4-12 and I7-J9 arc dependent on claims 1 and 
14, respectively, and thus, these claims distinguish over Ahuja. Ebata, Sathyanarayan and 
Danircssangic lor at least the reasons noted above with regards to claims 1 and 14. 

In view of the above. Applicants rcspoclfnily request withdrawal of the rejection 
orcIniin$4-l2, 14 and 17-19 under 35 U.S.C, § 103(a). 

IV. Conclusion 

It is respectfully urged that the subject application is patentable over the prior art 
of record and is now in condition for allowance. The Examiner is invited to call the 
undersifined at the bclow-Iisted telephone number if in the opinion of the Examiner such 
a telephone conference would expedite or aid the prosecution and examination of this 
application. 



DATE: ']]lo^A_l^^_adi,, 



Respcet fully submitted, 




Francis Lammcs 

Reg. No. P-55.353 

CarslCiis, Yee & Calioon, LLP 

P.O. Hox 802334 

Dallas, TX 75380 

(972) :S67-2001 

Agent for Applicants 



SR'lVil 
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